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 O R D E R 
 

PER SIDDHARTHA NAUTIYAL, JM: 
 

  

 Both the appeals have been filed by the Assessee against the 

orders passed by the Ld. Commissioner of Income Tax (Exemption), (in 

short “Ld. CIT(E)”), Ahmedabad vide separate orders dated 25.11.2023 

& 28.11.2023 passed for A.Y. 2023-24.  Since common facts and issues 

are involved for both the years under consideration, both appeals are 

being taken up together. 

 

2. These are appeals filed by the assessee order of CIT (Exemptions) 

rejecting the application for grant of registration under Section 12AB and 

80G of the Act.  

 

We shall first take up the assessee’s appeal against order of CIT 

(Exemptions) rejecting the application for grant of registration 

under Section 12AB of the Act. 
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3. The assessee has raised the following grounds of appeal: 

 
ITA No. 96/Ahd/2024 (A.Y. 2023-24) 

 

“1. The grounds of appeal mentioned hereunder are without prejudice to one 

another. 

 

2. That the learned Commissioner of Income Tax (Exemptions), Ahmedabad has 

erred in law and on facts in refusing to grant registration U/S 12AB of the Income Tax 

Act, 1961. 

 

3. Your Honour’s appellant craves leave to add, to amend, alter, or withdraw any 

or more grounds of appeal on or before the hearing of appeal.” 

 

ITA No. 97/Ahd/2024 (A.Y. 2023-24) 

 

“1. The grounds of appeal mentioned hereunder are without prejudice to one 

another. 

 

2. That the learned Commissioner of Income Tax (Exemptions), Ahmedabad has 

erred in law and on facts in refusing to grant approval u/s 80G(5) of the Income Tax Act, 

1961. 

 

3. Your Honour’s appellant craves leave to add, to amend, alter, or withdraw any 

or more grounds of appeal on or before the hearing of appeal.” 

 

4. The brief facts of the case are that the assessee filed application 

for grant of registration in Form No. 10AB on 06.05.2023. In response to 

the application filed by the assessee/applicant trust, CIT(Exemptions) 

issued notice dated 30.09.2023, 11.10.2023 and 03.11.2023. However, 

CIT observed that there were certain details which were not filed by the 

assessee trust, in response to notices issued by CIT. Accordingly, CIT(E) 

dismissed the application for grant of final registration under Section 

12AB of the Act, vide order dated 23.11.2023, with the following 

observations: 

 

“10. As discussed above, the applicant/assessee has failed to file documentary 

evidences to enable me to satisfy about: 

 

i. Genuineness of the activities of the trust or institution. 

 

ii. That the activities of trust or institution are in consonance with the 

objects of the trust or institution. 

 

iii. That other laws material for the purpose of achieving objects are 

complied with. 
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11. In view of the above, the present application filed in Form No. 10AB u/s 

12A(1)(ac)(iii) of the Act is rejected and your provisional registration is also cancelled.” 

 

5. The assessee/applicant trust is in appeal before us against the 

aforesaid order passed by CIT (Exemptions) rejecting the application for 

grant of final registration. Before us, the Counsel for the assessee 

admitted that in the present case the assessee/applicant trust has not been 

able to file complete details (more specifically the applicant trust has not 

been able to reply to five questions which were posed by CIT(E) to the 

assessee/applicant trust). The reason given by the learned Counsel for the 

assessee for this non-compliance was that while the trust had made 

application for grant of final registration in the month of May 2023, the 

first notice was issued by CIT (Exemptions) only in the month of 

September 2023 on 30.09.2023. Accordingly, there was a gap of almost 

5 months from the date of application for grant of final registration and 

the first notice being issued by CIT (Exemptions). Accordingly, since 

there was substantial time gap, the assessee/applicant trust did not get 

adequate time and the application for grant of final registration was 

dismissed by the CIT(E) vide order dated 25.11.2023. The Counsel for 

the assessee submitted that if given an opportunity, the 

assessee/applicant trust shall promptly respond to all the balance queries 

raised by CIT (Exemptions). 

 

6. In response, DR submitted that even from the date of final notice 

dated 03.11.2023 issued by CIT (Exemptions), the assessee still had time 

of 22 days in filing response to questions issued by the CIT. 

Accordingly, the DR submitted that there was deliberate non-compliance 

on part of the assessee/applicant trust and therefore, since the complete 

details were not submitted before CIT, he dismissed the application filed 
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by the assessee/applicant trust on the basis of materials available on 

record. 

 

7. We have heard the rival contentions and perused the material on 

record. In our considered view, looking into the instant facts, in the 

interest of justice, the matter is being restored to the file of CIT 

(Exemptions) to consider the application for grant of registration afresh, 

after giving due opportunity of hearing to the assessee/applicant trust. It 

has been submitted before us that the assessee/applicant trust has already 

filed return of income for Assessment Year 2023-24 on the basis of 

provisional registration which had been granted earlier, and later 

recalled/rejected by CIT (Exemptions). Accordingly, looking into the 

instant facts, the CIT (Exemptions) is directed to complete the process 

within a period of 3 months from the date of receipt of this order. 

 

8. In the result, the appeal of the assessee is allowed for statistical 

purposes. 

 

Assessee/applicant trust’s appeal against order passed by CIT 

(Exemptions) denying grant of registration under Section 80 G of the 

Act: 

 

9. With regards to the order passed by CIT (Exemptions) for grant of 

registration under Section 80G, we observe that application for grant of 

registration under Section 80G of the Act was rejected by CIT(E) on the 

ground that since assessee/applicant trust did not have valid registration 

under Section 12A of the Act, which is a pre-requisite for grant of 

approval under Section 80G of the Act, approval under Section 80G of 

the Act could not be granted to the assessee. 
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10. Accordingly, the matter with respect to grant of registration under 

Section 80G of the Act is also restored to the file of CIT (Exemptions) 

for de novo consideration and to pass appropriate orders, in accordance 

with law. 

 

11. In the result, both the appeals filed by the assessee are allowed for 

statistical purposes. 

This Order pronounced in Open Court on                        24/04/2024 
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